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EXHIBIT 32

Letter dated January 14, 1929 to Attorney General
from Assistant Secretary of Interior
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Thir 1u j{ further reference to pending suilt in the A%ﬁﬁébf\:
‘United 8tatesDistrict Gourt of Nevads entitled United l"

States v.?ﬁ§lker Rlver Irrigation Disiriet et al,, for Jﬁiﬁ}éﬁ;
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The Attorney Qensrai.

Hy dear ur. Attorney General: Uzbn#(

the proteatlon of the water rights of the Waller Liver
Indians of the Wnlker River Resorvation in that State
{your rile BEP R215568),
Your Special Asglstant, Ethelbert “ard, in his
letter of Detober 8, 1928, copy of which was Torwarded
here with your letter of the 12%h, pointe out &Lfficul-
tles encountered in handling this litigation, it aprearing
that & certain dooument deslgnated House Document 787, 69th
. Congress, £d Séssion, containg astatewsrits of the Superviaing
) Engineer of Indien Irrigetion District Ho, 2 causing some
o embarrassment in connection with statement of the Governe
mentla testimony in the cas¢. This document has been
admitted in evldence bofore the &peeial naster, and your
Speclal Assistant is of the opinion that 4t ¥1ll -have

correct and have never been officlally approved. This
document, coples of which_gpe,gnclosed, was prepared
under the direction of Supervising unginesr ¢. 4. Engle,
“of” Blackfoot, Inaho, in pursusnce to an Aot epproved
June 30, 1926 (44 Stat., 779), belng en Act entitled

B . "An Aet to investigate and determine the Teasibility of
. 57 the conatruction of an lrrigation dem on wWalker River,
L Nevada." This act in part reada;

t i

For reconnaissence work in Sehurz Cenyon, on
W « - kthe Walkeér 'Rivei, Btate of Nevads, to determine
e Pa-turibo what extent the witer supply of thé river cen
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be. pugmented and consgryed by ths lmpounding
of ‘Ats 28id -waisrs, and to determine if there
is & feasible reservolr site, or sites, avall-
pble for the storsge of such waters and for
seouring informatlon concerning the fessibility
of the construction of the necessary dem, or
dams, snd appurtenint structures, and for the
purpose of determining the empunt necessary
for the purchsse snd acguisitlon of necessary
lands end rights of way in conmection with
the construction of sald dam or dams &nd
appurtensnt etructures, which are proposed

in order to provide wateyr for irrigation
purposes®. ’

on page five of the report made under directlon of
¥r, Engle, which wap addressed to the Commissloner of

Incien Affalrs, the following appears:

Herewith 1s respectfully transmitied a
report, with preliminsry plans and estimated:
cost, on the proposal to construct = storapge
reservoir ior uhe iryipation of Indisn Jlands

> On GLhe Walker River inaian Reservation of
Tevada & #® & = -~ (underscoring suppliied)

The tests and investigations at the site
which was finally selected ss the only one
. holding out any promise of success, while not
complaeted, have been prosecuted Lo the ‘extent
necessary, in wy opinlon, to demeonstrate the
* feasibility of the development oI storsge,
as well as to clearly indleate the gencral
type of structurs regulred,.

Agein, in the Supervising Engineexts letter of
-February 14, 1927, addresssed to the Cormissioner of
Indian Affairs, appearing on pagé B3 of the report,
the following appesrs;

. on Degerber £9, 1926, wWeo transmitted a
' report with preliminary plans and estimeted
cost on the proposal to construct B storage
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reservolr for the irrigation of Indier Isnds
‘on the Walker River Jndian Heservation o
Nevnda + % ¥ ¥ (wnderséoring supplied)
Tt was then stated that the investigation of
the proposed dam site had not been completed,
and that & supplemental or final report, with
more detalled plans and revised estimates of
cost, would be submitted efter complstion of
the exploratory &nd investigational work,

The leglslstion snd the above guotations show the
purpose for which {he investigations were to Le made,
nemely, to determine whether or not a fesasible ressrvolr
site existed on the Walker Rivery and if so, the estimated
cost of construeting a reservoelr to impound waters of the
Valker River. ’

Your attentlon is also invited Lo the legislation
which approepriated $l0,000.00, or so much thereof as,
wag Tound neceszary for the invsstigetlons, and made
sald sum, or any pert sxpended thereof for the work
reimbursable if and when the projeet ls adopted Ior
construyction by the United Stalbes or oLhep egency and
in accordance with bhe terms ol sucl BQOpPLion of vhe
ggc;ect. The litigation wes pending et the tiwe of

. he passage of the leglisletion, eand the appropriation

) vags to enable, ss ebove set forth, & determination as
to whether or not 1t would be economicaliy fedsible
to construct a reserveir to impound flood waters during
the non-irrigation seassons that the defendants to the
litigatleon contended were smple to provide adequate
irrigation of the Indlan lands on the Walker Kiver
Resgervatlien if puch waisr wes stored in & reservoir,
and that the construction, of such m reservoir would,
agecording to the defendunts! contentlon, not effect
their present irrigation sclivities. The queation &s
to who should construect the reservailr was left to the
future as evidenced Irom the latter part of the logis~
ldtion. This was done upon the theory that wnder a
situation of this nature the defendants would be
beneflted in thet they would net have to permit water to

pess down the river to the Indisans'! lands except when the
stored supply be insufficlent Lo take csre of Lthe prior and
first rights of the Indisns for epproximetely 10,006 acres
of land, end, therefore, the real benellciaries would be
the defendunt water users rather than the Indians.
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The brief rosume of the situation herein oublined

¢learly shows thet Supervising Engineer C. Ao Engle went
beyond the scope of nis duty in the repoert in question. *
¥any of the statements are his 1o rgonal observatlons

about matters not relevant to the matter for determina- . -
tion end which were not concurred in by the thief Engineer: -
of the Indian Irrigation service, snd the report, therefore,

weg not approved by the Buresau &
The printing of the roport wes rade from
he reguest of one of the
legation of Hevads.

the Dspartment.

a copy thereof furnished at b
mepbers of the cangresaion&l de

£ Indisn Affsirs nor by

There are enclosed coples of memorande regarding this
metter by Supervising Baglneer &t large W. M. Reed, of the
Irrigation Service, BN the Chief Englnesr, flerbert V.

. glotts, of that Service, which question the sccuracy of
the coencluslons reached on water supply loszes, ete. bY

¥r. Fngle 1p his report.

it is, therefore, the opi

nion that the report in

éuestzion should have no greater welght thesn any other
raport submltted that hes not received the sanctlion and

approval of the Department and the Buréau.

The enclosed

coples of memoranda by the engluneers mentioned, which have
tpe spproval ol the Commissioner of Indlan AfPairs snd the
Department, should be used o nuilify the compeilency of
the document &s evidence ip the suit.

Yery truly yours,
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Assistant Seerstery.
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